VICTORIAN
BUILDING
AUTHORITY

BUILDING PRACTICE NOTE

Protection Work PW-01| Building above or below certain public
facilities

Audience
The audience/s for this Practice Note include/s:

Architects/ Designers Owner Builders

Builders O Plumbers

Building Surveyors / Inspectors [0 Real estate management agents

0 Engineers O Trades and Maintenance (inc. Electricians)

Home Owners / Residential Tenants

Purpose
This Practice Note provides guidance on buildings above or below certain public facilities for
compliance with the Building Act 1993 (the Act) and the Building Regulations 2018 (the Regulations).

The content below includes guidance on:

e Report and consent requirements
e Other projection related regulations

Abbreviations & Definitions

The abbreviations and definitions set out below are for guidance only. They are not intended to vary
those set out in the Building Act 1993 or the Building Regulations 2018 or the National Construction
Code

e AS — Australian Standard
e BAB - Building Appeals Board
e Regulations — Plumbing Regulations 2018

Buildings above or below certain public facilities

Regulation 134 of the Regulations relates to buildings above or below certain public facilities. It is
intended to be read as a stand-alone provision, dealing with a building, including a part of a building,
constructed above or below certain public facilities.

The Regulation relates to a broader range of buildings other than those described in other projection-
related regulations in Part 6 of the Regulations or building work projecting from other buildings.

The term above or below a certain public facility should be understood to mean an elevated or tunnel
type building, or structure such as the elevated multi-level pedestrian overpasses connecting
department stores for instance.
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An airline terminal building constructed at ground level, or bus shelters built at street level, should not
be regarded as constructed above a public facility.

Examples of public facilities to which regulation 134 applies to, include the following:

streets,

railways,

bus terminals,

or similar public facility.

Report and consent requirements

Regulation 134(2) requires the report and consent of the relevant council to be obtained for an
application for a building permit for the construction of a building above or below certain public
facilities whether or not, such a building is connected to other buildings.

A report and consent by council pursuant to regulation 134(2) eliminates the need to obtain a
moadification to regulation 98 from the Building Appeals Board (BAB).

Other projection related regulations

Part 6 of the Regulations (regulations 98 to 110) deals with situations where a part of a building, or
attachment to a building, projects beyond the street alignment.

Pursuant to Part 6, these projections are permitted, provided that they meet the prescribed limitations
of the relevant regulations.

Regulation 109 provides discretionary powers for the relevant council to vary those legal
requirements. An example of this is where the relevant council may consent to a projection of part of
the building beyond the street alignment where the projection will not be detrimental to the safety of
the public under regulation 109(3).

Related Documentation
e Building Act 1993

e Building Regulations 2018
e Building Practice Note BP-11 Report and Consent

List of Amendments

e Minor changes to improve the readability
e Update format and content review
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Contact Us

If you have a technical enquiry, please email technicalenquiry@vba.vic.gov.au or call 1300 815 127.

Victorian Building Authority
Goods Shed North

733 Bourke Street

Docklands VIC 3008

www.vba.vic.gov.au

Copyright

© April 2023 Victorian Building Authority (VBA).

This Practice Note has been prepared and published by the VBA for general educational and information purposes only. This
publication must not be copied, reproduced, published, adapted, or communicated by any person without the VBA'’s prior written
consent or as permitted by the Copyright Act 1968 (Cth). The VBA makes no warranties or representations whatsoever about the
accuracy, reliability, suitability, completeness or authenticity of any information or material contained in this resource. Any use or
reliance on such information is at a person’s own risk. The VBA accepts no liability whatsoever for any direct, indirect, or
consequential loss or damage any person may suffer arising out of or in connection with the access or use of this resource (including
any third-party material included in this resource).
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