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BUILDING PRACTICE NOTE

Essential Safety Measures ESM-10 | Methods of demonstrating
compliance with the National Construction Code 2022 (NCC)

Audience
The audience for this Practice Note includes:

Architects / Designers Owner Buildggs
Builders Plumbers
Building Surveyors / Inspectors Real e ahagement agents
Engineers Tra Mainten (inc. Electricians)
Homeowners / Residential Tenants A\ (L
Purpose < s Q
This Practice Note provides guidance on the @ ilable tcglbeve compliance with the NCC
Part A2.

The content below provides guidance OQ~ 6
Compliance Options @'
Performance Solution \’l K

Deemed-to-Satisfy Sol
Combination of Solufj

ut below are for guidance only. They are not intended to vary

The abbreviations and definitiogs et
c& or the Building/Plumbing Regulations 2018 or the National

those set out in the Building A
Construction Code

e Act — Building Act 1993

¢ Assessment Methods - a method that can be used for a Performance Solution or Deemed-
to-Satisfy Solution

e Governing Requirements - outlined under section 1 of the NCC which provides the rules
and instructions for using and complying with the NCC

e NCC - National Construction Code 2022

o Performance Requirements — the requirements which states the level of performance which
a Performance Solution or Deemed-to-Satisfy Solution must meet.

e RBS - Relevant Building Surveyor
¢ Regulations - Building Regulations 2018
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Compliance Options

To comply with the NCC, a building, plumbing or drainage design or solution must satisfy the relevant
Governing Requirements and the relevant Performance Requirements. The Governing Requirements
are rules outlining how the NCC must be used and the process that must be followed. The
Performance Requirements must also be adhered to, and these prescribe the minimum necessary
requirements for buildings, building elements, and plumbing and drainage systems that must be met
to demonstrate compliance with the NCC.

Performance Requirements can be satisfied by using one or a combination of the following pathways:

e A Performance Solution, or
o A Deemed-to-Satisfy Solution or
¢ A combination of a Performance Solution and a Deemed-to-Satisfy Solution.

Here is an example of a Performance Requirement from NCC 2022 Volume One

For wet areas (F2P2) - The Performance RequiremengsiyteS¢he structure of a building, and
the amenity of its occupants must be protected by gffeye™@pg wategfrom penetrating behind
o fittings and linings and into concealed spaces ofy throgms dries and the like.

This to safeguard occupants and protect thg buldi igigialifing the risk of water leaking
or accumulating within a building (includj

A Performance Solution must dem all the relevant Performance
Requirements or alternatively, Solution must demonstrate it is at least
equivalent to the NCC Deem isions.

For instance, in the even uctio deS|gn product or installation does not completely
conform with a DtS clayse, opose rformance Solution can be proposed, but it must comply

with all the relevant Per nce ents and must be verified using one or a combination of
the following Assessment Met

Evidence of suitability K

[ )

o Verification Method
e Expert Judgement
e Comparison with the Deemed-to-Satisfy Provisions

To ensure a Performance Solution is formulated correctly the following process must be followed:
1. Develop a performance-based design brief with input from the appropriate stakeholders.
2. Carry out analysis.

3. Evaluate results.

4

Prepare a final report outlining steps 1 to 3.
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Evidence of suitability

The NCC outlines the types of documentation that may be used to demonstrate compliance for a
Performance Solution or Deemed-to-Satisfy Solution. They could be:

e A CodeMark certificate
o A Certificate of Accreditation from the Building Regulations Advisory Committee

e A current certificate issued by a product certification body that has been accredited by the
Joint Accreditation System of Australia and New Zealand (JAS-ANZ)

e Areport issued by an Accredited Testing Laboratory

o A certificate or report from a professional (endorsed) engineer or other appropriately qualified
person.

¢ Any other form of documentary evidence that adequately demonstrates suitability such as a
Product Technical Statement.

In line with NCC 2022 A2G2(4) and CodeMark certifiegie technical analysis required by
A2G2(4)(b) is undertaken by the conformity body yhossS®es the ¢ tlflcate That analysis

often identifies a limitation to the product which & ecjed in t ark certificate. In this
case new analysis to assess the performance N oduct i e is’not requwed instead, the
de

analysis undertaken by the conformity bo t|f|ed oduct is suitable for
o applications, therefore, the process of ing the pr 5|gn is not additional technical
analysis to verify the performance o ogdct.

product is within the limitatio readyfound b hnical analysis performed by the

The Relevant Building Surveyor (R whien rece%conflrmatlon that the application of the

conformity body therefore requwe efformance Solution (and associated
Performance-based-degf
Verification Methods %Q
Verification Methods a &ed thro% out the NCC for certain Performance Requirements.
Verification Methods ca tesiinspedion, calculation, or other method that determines whether
a Performance Solution compligs he relevant Performance Requirements. In other words, they
provide a method that generallNcI/ es a quantifiable benchmark or predetermined acceptable
criteria that the solution must achieve.

Expert Judgement

Expert Judgement means a person who has the qualifications and experience to determine whether
a Performance Solution and Deemed-to-Satisfy Solution complies with the Performance
Requirements.

When using this method, the RBS must determine whether a particular person providing Expert
Judgement is considered an expert. Each situation is different, so the capacity of the expert to
provide credible evidence on the solution being considered must be individually assessed. The RBS
considering the Building Permit application must be impartial and cannot be the expert as they must
independently assess the solution and avoid any potential conflict of interests.

An expert can be an engineer working in the building industry who is a practicing endorsed
engineer in accordance with the Professionals Engineers Registration Act 2019.
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Deemed to Satisfy Solution

Similarly, a DtS Solution must comply with the relevant Performance Requirements and be verified
using one or a combination of the following Assessment Methods:

e Evidence of suitability
e Expert Judgement

The DtS provisions are prescriptive, and each clause provides guidance on “how”, “what” and in
“which” location it must be completed. A DtS provision can also include a reference to an acceptable
construction manual such as an Australian Standard which may include materials, components,
design, and construction methods that, if used, are deemed to meet the Performance Requirements.

Here is an example of a DtS prescriptive provision from NCC Volume Two:

Condensation management for external wall construction (NCC ABCB Housing Provisions
clause 10.8.1) —

*  Where a pliable building membrane is install xternal wall, it must comply
with AS/NZS 4200.1; and be installed in o) e with AS 4200.2; and be a
o vapour permeable membrane for climate eg6, 7 and be located on the

envelope of a building.

exterior side of the primary insulatio{ all asgerbMsthat form the external
* The objective of Performance irefyent H4R nsation and water vapour
management for class 1 buildirg; rgguires the rigks associated with water vapour
7 t

and condensation be mag inimise{heir gpact on the health of occupants.
Comparison with the Deemed-to-Sati 1@ ons G
A Performance Solution may also / &nce Requirements by demonstrating that
the Performance Solution is equyffaig t the relevant Deemed-to-Satisfy Provision.

This would involve a compara
better level of health, safet

that that proposed building provides the same or
ity as a Deemed-to-Satisfy compliant building.

When designing a building, botiy P&
compliance with the PerformanceNgequirements.

A combination of solutions may be used to satisfy a single Performance Requirement. This may
include occasions where a specific Performance Requirement covers several elements within a
building. When using a combination of solutions, the relevant Performance Requirements must be
identified by reviewing the:

+ DTS Provisions of each Section or Part; and Performance Requirements from these Sections
or Parts; and

e Performance Requirements from other Sections or Parts relevant to or affected by the
proposed solution.

When using a combination of compliance solutions, the appropriate Assessment Methods must be
used. That means where a Performance Requirement is met by a Performance Solution; then
evidence of suitability, a Verification Method, Expert Judgement and/or Comparison with the DTS
Provisions must be used. The Performance Solution process must also be followed for this portion of
the design.

© State of Victoria, Victorian Building Authority 2023 E StgeRIA
Page 4 of 5 Government

building_esm_10_national construction code assessment methods_v2 _final.docx



VICTORIAN BUILDING AUTHORITY

If a DTS Solution is used to meet the Performance Requirements; then evidence of suitability and/or
Expert Judgement must be used.

Some Performance Requirements are without Deemed-to-Satisfy Solutions. Compliance with these
Performance Requirements must be achieved by using a Performance Solution.

Related Documentation

e Building Act 1993
e Building Regulations 2018
e PS-01 Documentation and Assessment — Performance Solutions

List of Amendments

e Changes to references to align with the new NCC 2022 version.
e Update format and content review
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email technicalenquiry@vba.vic.gov.au or call 1300 815 127.

Victorian Building Author
Goods Shed North
733 Bourke Street
Docklands VIC 3008

If you have a te@ quiry, ;Qe

www.vba.vic.gov.au

Copyright
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This Practice Note has been prepared and published by the VBA for general educational and information purposes only. This
publication must not be copied, reproduced, published, adapted, or communicated by any person without the VBA'’s prior written
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